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[Abstract]

Partnership between Medical Personnel and Nonmedical Personnel

Kim, Young-Shinx

Korean Medical Act provides that nonmedical personnel cannot establish medical
institution. According to this regulation, partnership contract between doctor and
nonmedical personnel, therefore, is ineffective not to mention criminal liability.
Korean Supreme Court has decided that partnership contract in that doctor does
business in partnership with nonmedical personnel and they would set up medical
institution(hospital etc.) has no effect.

According to traditional construction of "Mandatory Rules", it is unavoidable that
Korean Supreme Court understand this Medical Act rules as mandatory and a
contract violating this rules as ineffective. Nevertheless, traditional construction
generate unwelcome side effect such as hindrance to investment for hospital and
many technical problems. Let us suppose doctor who already set up histher) own
medical institutions and become partners in medical business with another doctor.
Owing to traditional construction of Korean Supreme Court partnership contract
probably become void, and this conclusion is not desirable. So equilibrium point
between public interests of medical practice and economic point of view should be

pursued in both of legislation and jurisprudence.

Key Words : legal act, contract, mandatory rule, voluntary rule, Medical Act,

nonmedical personnel, partnership

* Assistant Professor of Law, Myong-Ji University.



