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[Abstract]
A Study on the Regulations on the Unfair Assisting

Myungsu Hong
(Professor, College of Law, Myongji Univ.)

An act of assisting a person with a special interest, or other companies
by providing advanced payment, loans, manpower, immovable assets,
securities, goods, services, right on intangible properties, etc. thereto, or by
transacting under substantially favorable terms therewith, shall be prohibited
as an unfair trade practice in Monopoly Regulation and Fair Trade Act. The
illegality of the unfair assisting shall be based on the both aspects of the
competition restraints and economic power concentrations.

By the revision of Monopoly Regulation and Fair Trade Act in 2013, no
company that belongs to an enterprise group falling under the standards
prescribed by Presidential Decree, such as the total amount of assets not
less than a fixed size, may devolve any unfair benefit on a person with
special interest(limited to the same person and his/her relatives) or on any
affiliate company in which the person with special interest holds stocks of
not less than the proportion of stocks determined by Presidential Decree, by
conducting any of the following acts(23-2). Both provisions(23 & 23-2) must
be understood consistently from a perspective of economic power

concentrations.

<Key Words>
unfair assisting, repression of economic power concentrations, large
enterprise group, unfair benefit on a person with special interest, unfair

trade practices
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1. TPAD

o Eg (RUAN Al olgoR AMPAL W ASIAAS FHa 4 ok(ls
peuvent aussi, en leur nom personnel, attaquer les actes faits par leur
débiteur en fraude de leurs droits)’2t1 A5t Qo A28 oA “T2L} Af
WAIES "AE " TEEAMACE U BEIAATH 8" d2fo] wstole 7t

P

ZHAUFY AMEAL Hado] w3t vt A2 Alle7RE AlFelM "REAE

o] Ao watol stoHlIls doivent néanmoins, quant a leurs droits énoncés
au titre “Des successions” et au titre “Du contrat de mariage et des régimes

matrimoniaux”, se conformer aux régles qui y sont prescrites)’2t A5t

mepa glol AAAIYS P Catala AP L ALY ZHHAIQH2005. 9. 22.)%
$550] Aok JRAAIRH2008.7.), F. Terré Aok HM QH(2008. 11. 17.)o] o
b Qick. ofeolAt 7h Alokal BRstel AUAN AU B A8S AESI|R &
o},

P. Catala AEY 2 A&yl 7|HA]FL 1'Association Capitanto] 23l 2003.2¥
HH ArgEo] 200599 MERgT AEHA=G, AMEAA §&" AH(Des
actions ouvertes aux créanciers)o|2t= BA| stof] RHUAIHH H(A1166%), RIHEA}
HABFI167%), WARPHA116759]1), o2 (RI11675012) L AHA Y1168
%)g Yot Ioich. olol wrEw A1167% A1 “wof Ayt Ao
AR, AR BEAAL ol2fd ABAS LT AUcH, AUREL = 2
0159] oz R|EAP} st AHYS FAT 4 QrHLes créanciers peuvent
aussi, en leur nom personnel, attaquer les actes faits par leur débiteur en
fraude de leurs droits, & charge d’établir, s’il s'agit d'un acte a titre
onéreux, que le tiers cocontractant a eu connaissance de la fraude)’2t1
doka, Al1167x A2gold s "AuE AR AEAA ggd & glene,
RUAFE AFSIEI REE obRd g WA hith WA A9, A3AI HSAR:
AtofsB Y 2 Qlsto] F 535t 5XE8 whetstojof stoH(L'acte déclaré frauduleux est
inopposable aux créanciers, de telle sorte que ceux-ci ne doivent souffrir
d’aucun de ses effets. Le cas échéant, le.tiers acquéreur est tenu de
restituer ce qu’'il avait recu en fraude)’2t1 FAst Qct. ESH A1167x A3
T2 "Av AMAATL Aol HE F FREH 34 oyl A|7]%|ojof FHtH(L action

ne peut étre exercée que dans les trois ans qui suivent la connaissance que
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peut aussi faire déclarer inopposables a son égard les actes faites par son
débiteur en fraude de ses droits, & charge d’établir, s’il s’agit d’actes a titre

_33_



BIRESR A142

AN
MR Algte @ Aol AU 2ANEI} FYSL A g AIBYL 34
944, 2ot MEALY oo S2 AT Yt A AUAHLAS PAF 4 Ao
T Zolth. ok, ojeldt 2o Wit LARee] oA A-oto g 22
S0 AUAH LB BAT & Yt g 2
A&

Z1o 2 Wdr]=g|, ol P. Catala A
o

=
g AN AP Lt ez & 4 AoHAEHY, 2014: 389).

N
ne

H
L

ol
=

oh

2006.1090] AlZrEo] 2009.34 FE5S Opf
*EH ola 6ox_—]| /\471_4 oli KH;HK]'H ﬂE

wu o
e rie

¥ ARl AgAlete
3 3

= TAISHAIR

i

[
oz rlr rr
S
-
e}

ro ok

X425

)
o
M

kel Mgkt pRlstol 424zl 30l olgt HABL
oF WRRE 237 ARl olUgt molE A& olsto] £
W& Ao ool olot AL dsta gk

Al sle] AUAAY AR JlRwEe @

H
l_ 1- 4y Ly
og2x, I FA stoA sjAo] ML, o2l EYAo] Yo} 1 QAw}
o tishiA I HZES %‘i}éwﬂ 6}% &401 79.*.:16}'34 3 732 5&
H S 1 2014

2) (EMEEI. %%%ﬁﬁﬁﬁﬁiﬁé EEH - TLRERITADERIEL & RMFFICERT 52
ERTEDL, 12120, XOFAICL > THAEZ T LB IZEEES X DITAXITEEDEIC
BT EEBCETNEREEEANSL ﬁofééﬂ\uWROT@hoﬁﬁmﬁE@\ME%
FEEE LD WERTFAICO LWL, BALL

3) RIGDREIZ L BEUAL I, #«fwﬁﬁﬁmﬂ ADIZDIZEDHNEET B,

4) FBUEHZTHUFOHREIC L HEEHEIR. BEEEIEUEL DRRE 5> 28 A 6 ZFBTHEL &
WEERR, BCL o TIEET A, TADE» - TEERBLLEEY, AREET S,

5) e, “AtelisEY] FlAAmo] et AMEA AE: LA JfPE=E FAHORT, THA

_34_



Ul HE =2 DS ST MHFAHLAEANEY YEE HE / M2F

7tR| mole Auuel AR A7fstr|R FhTte),

LI

(2) @3 WY A424% A17 FHA

ARAIES 2olxtol thet AllBe] HAHY a7loR AR WY A424% A1
2 ohgat 2ol AASLA stk MUAE AMLADE AUALE Shehe e Ln
3 Yl HAS WA AP T 4 Ak Teld 1 o] g3 oL we A}
T el Aol AUALE Y e AR B wol 22skAl opystotn’eba ot
of olo] solato] Cht WS FHAY 4 ¢leg Hlstoict

e Yol AL A EstAl ciEetn sto] AAHEE BAo= & AU
Fao ooz & 4 g wstach 221 MR 3 Aol 1o] 74
9l ool Alol wat 71 A Aol aAstel A1l ol g AP (o]st
ARl gl FHa ARAAHE T 4 Ak L sto] Al olxol Ha mw

AR Z1SAT AR AT WAL 2 x Ao FHSAT
gE, AgAere RUAR 1 RS AR o) d 2 & gk 2 o
4 glthoetn stol Al gl AlHel MY A

t AIRe HadTE ¥
B

Qgstn 9lA| ghehb,

WA 42

a3 o
F St g ote wn

HetAT,, Al24H A|15(2014), 5H.

6) Rik (EMERIFR ) DHIEIZEI T % Zi%E(www.moj.go.jp/content/001136445.pdf)

7)) EEBR, EEENEEBEETLILEM-> TLATADEBIAL & BPFTICTERT L&
T&L, L, *OFBICE>THAEZHERE (UTINEI6ILENT ZAE &
5. YV XDITADEICE T EEBEEET L LEMOo L 12L&, ZORY Thi,

8) 1DIMEIL, MEMHMEBNELLWTAIZDOWTIE, BEAL L,

9) (BMEEIL. XOEES 1ICBEETATEOHOERICESWTELZENTHLBEIZRY .
1 DHREIZLBFHR (UTTHRETAIBFERIE VI, ) ETHIENTES,

10) (BAEEIL. FOBESBEPITCLYVERTAZLNDTELWLDTH S & &L, FEFEBR
WsRe T 62 &N TE L,

11) @yt = i 2008. 6. 26. A1 2008t}25978 TZA2 R|EAL7} mhAMER}o A o

ARG T2 ARRMoA], THIAfHEHE MEMA EC 2 sto] RJUAFAHYE PAtst:s HES &

L . A=
stal o

Qlct,

ofo |
K n

_35_



BIRESR A142

LECICLRE LS

L oohe 259 a7l & shuol sigshe 9ol @stel 2

P2 @ 4 AuU, 27e 12 AL RS 28 Wt Jlet Fh AR

ot AN FROl WAl s ARAE o4, RAFRol, et AUAE A AR

2 @ Sevt A WA A9, LA 1 B9 FA| tS wn A5 24

71t Ajatol chat 29 5o AL ¥ A AL Uk H99, 2oxbt 1 Y
ey 5 L 9 A

o 4 9k,

(5) 574 AAXto| digt FEAIS o &
WA M2 & Ale & st 54 &
Aojct. ofof oty AFALY 7|E ATl digh FEAS E= AT AT #
doll diste] AMEAt= ot A= 2 & sty sigsks ol Tkl At

9 HAYTE T 4 AT, 1 Yot ATAPE AT BSRERAL A2 5
al

|

O ol o2 o Jm

mEo] 1 AT F WAllo] Qe Ao ofsh Yutdoln A&How WK ¥
AEE 2ETHo] Al7lo] Al AN, T W7t ARAIe} Solxteto] Ewstol
2 AURE Y oz WahE A8

A7101M FAE WATE AR o) 9o] &8t obstAL 1 A1t AjAte] o
2ol &ax] gt Y Ao the Zsol @A & shio] sigste mole AUAHs

12) EIED. XDFTLUMEEAN T H{TAE L ZHAICBW T, RED S MEAO £ BIS
LTwbdEald, BEZBR, RCETFIEHOWCTNRICHZE T LESICRY . YDITAICD
WU, FETAIUEFAEREST 22 EATE D,

13) X DITAN., TEEOSEADHMX DMOLBZUN I L P EOTFREOEEIZLY | EFE
CEWTRE, BEOISXOMOBEEELEEZET LI LLLAN (UTIN3IEEWTRE
ZEDUNN1ENS, )V ETEIBXNERICEL S HLHDTHSLZ L,

14) EHEN. COITADEE, Miie L THRIGLIZERCODMDPEIZOPWT, BESZOUN &
THEEEFL TN g,

15) ZREH, XtOTHEOUE, EEEVEESONNETEIEBREFEL T2 LEHM-> T
Z¢,

16) {EHEH L ZEEFEDEIFIZ 20 TOBROHEE VIS EFEOIERICREI T 51TAIC D20 T, EES
X, RICBHE2EHOWTNIZHZUTEEEICRY . FETANAEFRET AN TE
5,

17) X OATAD . EBEEEN IR (EEEN. XIEHERCTDIZ, XDEKD ) LAFIAIC
HHLHDIZDE, —BAP MBI CAFT L EATELNREE WS, (2)TIEB0WTH
L, )oEIfTbN Tz bDOTHEZ &,

18) XDITAN . BERELZRBLAFBHL (WOEEEELEETIENEG L> UUThNZHDTH
5C ¢,

_36_



(6) wdfit di=¥A] 52 A
AEAZY Aj5e] Aol ¥
3 A" ALFHEC} by
ol thai A e ArsisEY F

p~
o
-4
i
e
_l

9,
e

(7) RSt ot At Fadol 23

PR 2olatel istol ASFATLETE T 4 Uk AL 2oARAA oA
& AN BET AP b mol thgel (VEE (2)9 PR w22 g8 ()E
(@0 F8E Aol Astol ASALE O ANBAN LT B & Uk

Aot RE MEQ AL 9t A9 2 MEAPL AS FAl ARAIE & B A
AAte T e LT AU F9,

2 MSARRE AST AP} Ub 4 1 ASAY I A5 BE ASA
P} Azte] ME Al ARADE 3 WL AAAIE ST AS AT UAR F929),

5 WAL SRS JUgoR st AR Has ASAE Yrjgos 3
A HAS TR0 R FYtT ASAS YOO st A A
Ao polxtel ASAL Y oolg a0z skm Q- Zlolch 3 Hady
2820 A Y=H Aol FUAE LA BE 2olxt I ASAY ool @
I k. 2R} Aojet slE ASAle] AR YS ARstn Uk 92w
of Qe masiE A ¥} rtn gz

19) X OATRH . EFEN IS SR 3 0 HUAIATONLZ LD TH S Z L,

20) XDTRY. EFEELZBELNBHRL MOBEEELETSIERE L UThAZHDTH
52 &,

21) BEFEES L EBOBRICET TR TH > T RBEORV LM OMEEL € OITRICL -
TIHBL 2EBEOHELVBRTHEEDIZOWT, 1ICHETHAEHICEETLLEE, X0
TBWL 2 EFEORICFELT 2E R LSOE R IC O TE, FETARBHERET S AT
5,

22) EMEEIL. XBEFEICNL TEETARBFERET 62 EATEEBAILEN T XREIBK
LIECEBLLENGH L L &I, RO()XIFE@2)ICBITF ARSIl | 2Nt B (1) i
QNEDHBHEICPRY . X DOEHEEIIFL T, FETARIUBFEREST LI LN TES,

23) EORBENEREN HIEEL L ETHAHE CORBEN. HEEOLS, BN LT
B EEZBCETLI LMo Tzt &,

24) X OEASENMOETGES, SEFL 2ETHLI5E COEFERVXOFICEFL 22TO
HASEN, INCNOEHBOLR, EEBEFL TRV EEEEET S LMo T2 L
&,

_37_



BIRESR A142

(®) AshBSIA 28] PRI
AMPAR= 20lxto] st Apsiaie] & AASLo] QoA R|EAF S 8O

o #aet 3
3 glol o5 solAtolA o] M Apate] wEhe AP # 2 Ak Lolxpt 1
Ao wiske she Zlo] EG wolt AUAL 1 stole) Ase A7 T 4 9

q25)

AARH= ASAto] st Atelalel Hagol QlolA AMEAL g ﬂl?m Hash o
A HEADL #53 Ajate] wiete o & 4 HE e
S0l Eeel Tl ARAE 1 Jlele] 3 AT @ 4 ey

AR Aol wet A% S Thg of Ei o]0 o] mat 27 sy
A} Ei olo] sl AbZ maE Fhop),

of. olxfol th3t AlshaRel 3 4% Oﬂ ot 2

o. AEAtol theh Aol FAargtol] Hst
K EX})29)

AR Al Fl Aol #et A5 A7|g o= AAl glo] AEAAl &

1 AE stofof FHrs0),

el 4 U9 A424x7F AHUEAF AEO] SPArHO R HAUHS A
olof tgt siAMu} WS Foll AFEL YW A E' S M=2o] g o=

on] oA szt WA At AW TrAgsHe FPEF Ao B 4

p
N
[e]

0 g 2

ORL RELECRD
AUAE AR HLERE S Apol AL T RISl S0l ke spo
ot 1 %I]_-

£ Aple) ApARe] sheolA S Qop,
AR} tole] Aste FPe A0 siAE (1)7 2},

25) EMEEIL., ZRBEICH T AHEETAIIEFRICE W T, EHEBESL ITADEIAL & &I
XDTBILLE > TSREBIBELLUWEDORBEFRTLIZENTEL, TRBILLOPFED
ﬂﬁ&#é:tﬁ@%f%é&ém\g@%u‘%mmmmﬁ\&ﬁ*#é ENTED,

26) EMEEIL, EEBICRT IEZETAIEFRIZE T, @BESL CITADEIAL & & b
EASENGISL T EDRBEFRT SN TE S, MBENXOPEDRBEET L &
HETHAE &L, BEEEIL. COMENEBETERT L ENTES,

27) FEELTAIIAE ?rﬁéﬁi‘ﬁmfu‘ﬁ®71u4t%W6E%tmt\%h%n%&T
NIFAICEDBEEWE LT 5,

28) 7 Ma%tﬁ¢é¢$ﬁﬁmﬁmktﬁéﬁz§ 2

%)&ﬁﬁtﬁ¢é¢%ﬁﬁmé IR 5372 ¢ DFEEIT BRI k@ﬁiﬁf%éhﬁ%
30) f&MEEL, ¢$ﬁﬁmmm* +6ﬁ1€ﬁttf&§u EWL (., BFEBICFL, SFRME
MmELGTNE L 5 %,

ﬂ)%@%u‘%%ﬁ%mﬁﬁﬁéié%%tﬁwf‘%%%ﬁttﬁﬁmam#ﬂ%f%été
X, BEOBEEDHEOREICE N TDHA, X*DITEDERBLEFRTLEHTES,

_38_



Gaole mRAMUR] etx] Lu EAEAG] A AT & U Ao )
Aalgto] nilElglch}, 22 B wo] BEs mejste] MEAERS Fea 3

ASA] ofgh Ajte) Wk A7 4 1 v

Hel A Eb SAAEES 7ot ol 2olxto] cfstel 1 A1F

Sxpol chstel 1 A AlOlA @ e a7 & Ak o Y 2
o

o ool

=>I~1:‘r‘
=)
>
)
N
N
4>
o
>
>
HA
rlr
l-)i
iy
>
Pa)
=2
L
ol
ol
)
N
N
2
1o
o
o
fujo
o2t
-4
et
ox
Ho
=2
n)
i)
>
K1
i

o =

L - o =

W, F2ABRNA AL SHUAAS QRS AT 2 Aus
o A& W9 =S Wrger Zlojot. oRh o AEA

Fost7] #sl LP7IGAE ~ HE) Bt 2o GAE 518 ez otkH

o, 2014: 22).

X
K1
oyl
=
i%a)
o
1o
~
ton
Lo rr hu

(11) AtaRs9] Hao] aap(@Y 4255 )
AtSlidl] FaFTE d&ote A AFAN 2 7 2E AHEAM| distols 1
a2jo] ok,
A= 9 ZHAAISE BollA 7P Aol = Atgolat & & Tt o]
2ol AR AAaEo] AT ozA AFAE] quAaAS <l

o
71014 AFE et 2 8
Aoteot she 2Alet A9 Aol ol of714 AgAlere AeAfAL aeo]
At e AFTORA, F WSt SH AS WA o= mojAck 12
U ool A AR A A0 ool ASALE 21 Al Utk

32) ErEEN MEOEBEFRT 2BEIZ2nTH, (NEREET S,

33) fEMEEIL. RBENGEEE DL THECREEFHRT 5EI0E 0T XDOREDFHFRSY
EHROTINBFEDSEL EROLEDTH L L sl ZRFICHL TXOXIIL5EL
b, EBEICHL TXtD3ELE, BEIEHLTTEILERODEIENTESL, COFARICE
W, RBRERXIIEZGEE, HEEZBICHL TCORINEIFELEL 2L 3 EFEICTL
TXDOZIRBFELET E2EKEEND,

34) fEHEEN T(REXEQEROREIC &V ZREIIEBEEICN L UEEOHEEZFHRT 5
BAEICOWTH, (1)ERARET 5,

35) FETREIEFHRERET SHEEFIRE, FHFERVLOZTOEEEICHL THXDHHE
575,

_39_



BIRESR A142

(12) solAte] wtofgR-2olrte] M

ASA} 3 AjALe] ARl Tt (RhRo] s%o] Bt S ATt A
AQoe folxte ATAL distel 1 AT FS8r] galAl 7 viogiol

97 4 ok ARAPE 3

97 4 ol

ATAL] A a%o] Bt @} i

AQIGHEHOI A 20lxbt A BAFREE e
2olxto] AjBAto] chat RpHL ol whe}
NAIQre 2olAb ARALZEE AS5 AYAS VISSE uhz v

T vt A7E 2 4 Yok 50k =4 Aug
Giche S0l0l4 ol2 1St Slovh, ASAbl che BoolSuey Rt vk

o BIPT F of Zo| Lolxtolrd| felstAld] hsiAL eI 4 gict

C}.

o ri rin

L i m[o
mlo

u
m%4>

(13) ASAH9] ¥R H xd
AFAZE oF f37E AEAt ot AfsledY] FaAAtol o5 Fad "ol 2
EAHs ohgo] (1) EE (2)9] o] met 247t s (1) B (20 44 2 de
JArE 2 Qo Zeiy 2 ASAPE 2 AoA AjabE @7] Yal 3 vidie R ®

o

o 1 T o9

3 RN AAE FSste 4 Ade) Jtolg e FrR),
(1) 110] 78 9 o7t Fa =& AL

TS poiRtel iRt Al AAR Pl o8] HaHACH 119 7o
osto] wash Aolxte] ApRAte] chat WThRRY WEETY Ex O stolo] ¥

CEREY
(2) 1200 7 © B A4 D FS (5 Aol Asto] Ha A A2 AAH

36) EHEEASLCHMEORNCET 51TA (EHEOBRICET41TAEKR, ) FIRVEINL
g, ZREF, BEHEBICHL, XOPEEREBTLLOICL CRNBHDOREETHRKRT 52
ENTEDL, BERBEBNXCORNBHORBET LI ENRHMTHLLER, TRE., O
HDEBEFHFRT O L TE D,

37) EBESL CEBOBERICET 5/TAVRYESNZEE ( bOREICL VR BINISE
&%< JIZBWT, ZREVEHEL»CZT LB EREBL, RITXOMEAALEREL 2L &

GARAEBDEEEICWNT AEEL, chick-> TERICET S,

%)%%%ﬁLfﬁ%ﬂﬁﬁ%tﬁié%%ﬁ%mﬁ%ﬁtlofmﬂﬁénﬁt%H\%Wﬁﬁ
3. AO()XIEQ)ICBIF BRHICEL . £ XN Us(1)XIEQ)ICED BHEMEITHET 5 &
WTEH, 12120 XDOEBENCORE, CPEEIIFT 572010 L 12 RIHEH 1L X DFi
%ﬁauﬁ&mﬁta—ar;oTMMLfﬁﬁmmﬁé@rtfé

39) ¥ OFANZABIIN T AEETAIBTERICL > TRYVBIN L ETAIE] 1OBEEICLY
AT REZREOBEHEEICK T 5 R 0K BFHRME XL ¢ OM5E O HBHRE

_40_



U Y=o 1S ST AHFAFAEAEY U

rhu
oY
tm
>
fou
B

2 A7 Aol ot At F Aol sk HAEHUATH 129 7o <

ol
==
.
fol
Jz

ol

O
o
4
12

Da)
il
1°
P
4o

Da)
el
=2
Ew)
Zl
P!

iv)

N

2

AR MAg Tl BE A5 ARAL APAE AT AS TT YAS A
2 AAAL @7 ® gRe 238 Aast e A2 4 gch B9 HEEE 109
2 ket gol= 2o,

doz AIgke 2o s} 10402 1 717k UEd 3912 S WEn
Aol x7] e Emaly] 93 o WD, AL Aol eigiol 9l
t 7oz muEn
3. AE 2 AAMY

mepao] @3 e AUAAN AWM BAst] A1l67E A1 A2F, & £ I
o xEUHE 21 9l Woloth. 1 A AT YA Aoz ASBLe #
AT Lo YAl i WS S5 o2 BUSYH Zolch. olo] myx
L 3Rtelo] ZA A WS, oSl 1 mZo] Je) WA ol tha BE
Bk Aol obdsh AZbeck ohg, Pl Catala AEY % Al&W APALS 1
AN EHE S % aokfe] otojo] W A, ASA A9, Ha
AUt SAMAE 5 PSL on olF WRE Aok |t F. Terre
of Alopy AFAIHe P. Catala MUY B A& WAL AAHoR FAT U
golztn & 2 9t

SUBARA oAt otelrh 9t Ao AWIRVH AUTH: Ae PRt
Ze uAe Zlos QuudoR AzEch. RARIY ARSI Al ¢
Hatate 28 S9Ut ot A9ty MAb AYY M o3 ALetE AR

40) ¥ DITEFZAREI T AEETBIAFERICLE - TRV BESALZETAIE L 20BEICLY
E1E T NEZRBOEFEICKT 5 (EHE

41) FETHIAGFERICHRIFAL, EEEVEEECET S LM UYTAEL 22 L & (EE
BN 6 2FaRBLICEEE, BETLIIENTEL W, TADE»L 1 0FER
BLoEEH, EREET 5,

_4‘]_



BIRESR A142

B ol o) Welo] Uitu YMAESH: oz 9o iy A o2fd e
o] YA} & o WLk

E3t, Solxfol] uls) MEALY] A|97} Cha ofufE & Utk SRoA HEALY A
Ut B 1 ojgo] Wl U WEA o S7bsAe A Fad oz wal

= MadAaty fAdUAdES B2
234 HAREAPT o a9 APIAE S WEATIE g Tt 8
dof ol Atk & AR, AAIEEE, sEARE, AFARIEES] digol 270
oh AAEZ fuEte SERAY, FAXEAE Uz RE et S4S
AEARpOIA drgkstoiop & 927t Qe Zlojuy, AFAt] tiste] Zi= Abr]e] Ajdit
ol dAFL=N SARAE ©E & Ats Yoot GAYRYEE FaAUAE
SAAYRAS ST WSS 42 & Jenz FaMUAY Al s1&HA
Rethe oIt 3RS FaMUAT AZRE Folxtol] disto] Zhluiy
e AT & A, pAARRE 23T S YUY SESHAoF ettt Aol

A

chio), ARG Stougel Atigol AARRAL oE ARAP} Hojol &t

L QAolth). o)S Stol: A|Zb] WEw welst gRod, MUAFAUS
A ARt 23R e AUt el AFshe 2 Mol a%e s A
S0z w23 AUAS OB APARG Sojste o= MUABEEY A
t WrEA] BiRIETHIE 8] ojRckn AyZbec),

HeEe FOHAT ALY SHUANS AFslRck: Bt QueA AFstL
ole Wgo=A AMUAAUAES] Asto] slolstn ek SR HARUA

42) W A406EE HoAPE 1 Y WAl AUALE SIS o AL Ashaglel sHPE e
AR st

43) NN = MA0TEOJAC) N ABAFE SolRoA 2H So] Amg P 4 98 7
Rt ol FHAMARL AARYAE o SHUAUL A= AT ORI wutE
ob7]5P it

44) T, TAIWEEL, WAL, 2007, 1559 AlQY, TeEAel, S84, 2011 11809 5

45) o] 9AY, TRIAMIPHo T uigo] ARAL, AUAL, 2008, 1419,

46) o1 9A, 9]o] A, 137,

47) QA% “ASHYF 2B MUY SF0]", TAREEA L, A|327(2001), 199-200%.

48) AAAN 2 U BAY AARBER S PR PEY] $ whdm A AR ARyt
HNa® 79 Haol &2o] oA AUAE PP AP A0, “AsHE
ao] melu wiEatolAlo] 337, TUAMIRHA T, A5H(2009), 226%), wigolele] &
of AR LSO Y A 4o mut: vigololaso] Pugio] WA Hrke A
(FFS, AR AU B WAL AR, TUAREShA695(2014), 4847) S&
el o O 2AS AGRE AL @ 4 g Zold

_42_



B2 MolopAlgt Aesjdel ang It 4
49l oz gzdc
o AgAIte ofelne 9o AUAH AT )

i)
ox,

-
A

o oot
H
o
oL
ofl

. rOl'
L K
~N
T
ne
kl

_,
)
=

SH
=2
ARtOIA 27t e Fe Faddel 2 4
=
-

FEAIZol thshAl st

=N
o
ol
ol
)
i)
N
=
o
>,
o)
rlo
Jm
2
2L
)
>
)
<
)
2
0

I oo 2 oX 2 no

la

ox.
o
ot
tjo
=l
)
ol
o
=2
r)i
Jn
b
i)
=2
)

AMEAFAE @12 st A A
02 siglon foR= S8, ASAM disiA e vrehg T
o Aottt oet, MR AN} WA= ARt A S
1, ARA]| M 221X 2 StEE sttt EsH, FAR|EALC]

gstgon], Lolxtel ASAl 3R % AUYPE FHoR o

20 2 2o N o2 rr

oo an P
O
o3
T
it
o)
9,
1
v o
fo
)

Ao 1o 2 D oojm ol 32 Ho Az
o ok
|o

i)
ro
o M

>

ol

—_
NN

o o
rlo§§r3

i
e
rz
Y
=
o
>,
(o)
O,
rlo
Ho
o
=
=
63
rlo
>
S~
2
o
mlo
=
g
e
+

o
=)
&

|

flo
=]
=)
2
N
)
Do)
o
o)
=
ne,
rc
=
>
1
£
b
2
=>|1:4"
r
i)
re ©
=
ox.
ol %
ol
f——1
o
o,
2
ol
r|r
N
)

N _\-_'9

24 % Ho o
ol
o
.
[m]
=)

wele WAAYIL ek AE wlwe] Ak AlRe ol o
2 9 o= PAstL Y, o] 9ol

g oz mojAlch ol ooz 92 Wt 2

zof Aol gt AR oYz & & UgE e B

i
N
©
&
=)
te
2}
[l
B
o
rp
=
[e]l}
ok
=

e
2
2

L2 b
4o l~;| (i TS
oz
NG
e
o
el Mz

N
—_
S 1

rO\‘
Mo o =2 Jo
o
o o Hu
we =t
=
>
ol
o

2 nE o ok

B

)
re i

oZ Jm 2 oz rlo
o

3%

Aol oh3t FRAIZRAG ALLTHE
o}2 AIWYRE B LR ww AhEA

nE

o}

_43_



BIRESR A142

e 3 2] genz I Ig=oet st AAEE & 4 S e
Azt

23], Yol A2 gt 70l oot iz, SAEA] i FEASEH
U ARl W= f2] HolEo] JFs] FAISHA ARE7AL e A
goz 35 @olg9 TAo] Bt &3] o]Fojd [ ¥ IFY FHEALA
ol MAAF A B g0l 2FAE Bart /S oz gudn

%2 T SO »YRtet ASARE A ORA deth 2y dE U
BAILE ASAE] e O2 Felste] 4Rl e FHAA qHdAY YEE
gofl el AlAPE R Alselie ez & 4 Sl

AERE Fade dUdS =+2 sty st 2Ale AEA Hao HYet A2E
© =AM TS FR7AR] 23 sHda welS A5 A Esto] Asior & Zlojot
A2 WALE FaT dUie A ASAR MR ARARIA &%
AURE dhs Zlez st i, Fao aute AMFARY RE AEARA &=l
A ez sto] Fff Yoy Fadol g e wAES siZstAt shReH9). £
2] FA] 29 ot TS FFol FoloF & Zloz Addd. =& L2
Zo] Alfxoz Aoy Fade WEAZIAE 9ule oiyAlT, MRS o}
250 FUHAE o5 FAIEY T 4 A 9A =2, oo A w22 Aol
A ABAF Y AFIAR 1 ants siAE Bt S Zoltbo.

HARUAOIA AP QA Ho] WSt gt ojs] LR gy YAt
ofRd ool Yot & AUt AFAAFUN AL AFstn Y ol
O AT HAAUA Y SAUAUS HEstn A F2 Yol Wl Unt
1 BolE ol2fen, AUA 24T st AUA IR ge AUALE WEA F5
s g mar goks SHolA o2ia Qo] YWElwst BA Qb Ao Bl
C oluckh ol BESA Ay olATilE, Had AuAFAUS PAeHAl e
AP A2l et Fole] s|al ABEHolokdith: AANA FAABA

of o717t & "ex Qltky AJZE ),
oo wge AATHARS WPINE FAUAE o PR 14, wEAsil
 d2RE 59 ojuje] Aol gt AL QAR LR el AgAte

L

49) o5, "Alsled A ado] Wt A2 U UREtY A -2 AHEAFAE 49 A

WerS ERLSIH-T, THA, AH|7125(2016), 2439
50) AAHol Ao Boty, Rt 2juetoA] Faglgado] EXfsHA] 4SS olfE
M o]2 X|R|5H= Asis WA 4o Zloz woltholas Al EAE AH,, SHAL 2012,

) ol&F, $lel =g, 2227
WIS Al40729] 4 A2
AARE] WY PsA e kol

ool'

) r\o

ol
>
rln o
2

HaAuse AYAsgIue
Qs 7Bl AR IS ARSI

- 44 -



of IRHE 24, WA RUEL 1040 Agstn 9rk. WA ZRE 20d9] 7]
Alshe 10d02 BEA71 Zolch. T2t Selutete] A9 Yo wlsj o]t 7]
of Autoll AU =t} Selupetet WEA Eofo] At Amo) wls) WA A
AAZIzbe A2 MUY Bejn 758 oFspAA Mool malate WA
©2i7} rke AWolA AUA AW WAIHS AsloRs ow Azt

1960. 1. 128AtE A-A33e vge
&ote WEYIdE st 20K 2 ¥
19849 ANHI JTEXAEFEES TSt Awrst Ev|s ot o
1999 RIRIZIZ 7t dRIEo] AlEE 2004 IR AAACQL Aloj7t o
je—oix]x] EJ | uﬂ7]5] %j @o]q. olgjat AFEe 7lobst Wlou 9009y 2

& Aol SR 1 FONE AUA HAR Hobe A1 2 Web} Yoju o
e & 4 ok 5 @Y AWe AM06x AA0TE o 29 AP Fu AAW o
B3] gere olurt iEMOR Sold Wy 107 AYW WARBY Ul £FL
g g ok ozt 1 UgE JIE MUK HaAFYOl st ALY H8
o % =2 7] WA GhRolck,

g1 1ot A UES AuEs A WAL 2o oot AUAt Y5ste
= SEIUNYY AU06E A1), polxiet AL Aolol S LAVL slowl 2 o
ol2 RSt CIP A406% M2, T WM. DYBIALF olgf AN & Ut §

2). A HR, FaAEAte] DEAMEAS dolHt Fas o gstu()

0]3), Yl WA, RUAIE A0 T2 YAls|Eupwio] ¢ 2ulst 5

HAISHH (9 M407£2]2), thAl WAL, viskEl zjAto] ofsf e AjPAPL A

F 2 Qle& Sre| (PR A407x9]3), A HAY, 2 1 8Ho] %;]\_].% SEIRE

A wrerel=2 5] 8st (e A407x904 A 13

q0] T sty srajAol xa]2 95t ANt _H.Xé%% =% 739_} 1]4077\944
= (

WAl AR A Selre] Al
;

Fedfloll tholi A= AHFARRE ~oRte] oo @342 QsHA] ot (PRt Al40629]
7

:
ol
=
ne
ch
rE
2
=>~|=‘|‘
)
N
N
Ja
)

>.

R 85594 5o

2ge T ATHORFLE A407x9] 6)53).

_45_



3

1. 7] o

A
HATEER X[ 14

=
ﬂ_omﬂ
Ei;swra
B2 u% o M Kr B o
e ,Wl_m_'ﬂ
ﬁol__
apg_wﬂm.mﬂumm_.
:gﬂ_ﬂnﬂ.@_mﬂ%
o 0 %)
iy H_A
qu_anma i il
;uouoxoﬂAo wrow _uxnmamu__lomﬂ
;onﬁ_/H_.r_ m_m_u_._,n__.o ~ OLHEA
jhel h r LI__o °
< 2 1mﬂx R jy — i
owﬂm_o ul m;i%;w o] T 5
ﬁTai o P mnTm; % g 15 = o
° _I_ o~ el %o EO K & IAS o__.: < ol ! KOu
3 .Jl;o_.:a_.e,._.m o E_-ijq_wu y Md“o_ﬂﬂu
eqkﬂ % & © J r_H.x&uumeq} =
= o 5 N _.,T]u ~ o_eLh_&.__o 5 O U Z9 N B ol )
WoLmewﬂqa Wﬁ@xaﬁeeﬁxoomlﬂoi S
EEI_E%H._% iﬁw%jiﬂmwg q_/WﬁoHﬂ i
= o ﬂﬂﬂAﬂ< . ﬂ_f.,._o ~ ‘mux_‘wux_.l _PO
JﬂﬂEUDOEEHﬂW = LLﬂlw&urnW]ﬂﬂauﬁﬂ_m =3 8
]o_ ﬂﬁ_ma;ox._o 1]1x 7 |T | = =
o WO io}J oF —_ i merM = T d o & 1 O 5
= W £ - T @HATW_._M#AHL & 5 Eﬁ_OT =
= oj %P L 0N b o al o 7 U T | = SIlE T wer
= o = Ko B = O o K1 on ol ol ° 1 " I = 3] . e
= o_LnA.ouL i mwouf_%w_e:_ﬁko LOQW%}% <
ATE_LQ17__OD T T Mﬂﬂooh@d N }}mﬂx o
qumga@o i o;ooioaiﬁ :
o :_Ego_em ! = w@L_;o T gﬁotﬂné
Egewa@u&; W o H oyxywrmgym +
__omuouiq_. (% — 3 - | % 5 @ﬂmﬂJTrﬁo T T
oju M T il v o O 1F_1_,m T Y 6] W m IS E._ = N
A_H ™~ vl 1:1_ ] . OL ™ .- e} n UI g i ol K| [e]
E}@xahw_eq T n;if_?_f ol RS
oA 42@ ilo O ol MI ol ok ol K rl JH_K o < =
L.uoxe_.}_il ~ < = K .xﬂﬂ._l
_K.Lprozoﬂ_ﬂ - = < _xmﬁju.u._uxuum 52
m141_dﬂﬂm > 159 Lmemwm o
1@ﬂolﬂ§‘_o G Ed)oeﬂATo_le -
54_._._11_55._:_._19. < __._1%1%._ P}A_ o
o B < = o ! .A.._ ] )~ o ol WU o 2L
ngL ~ e
_._-LO ﬂyﬁ Gﬁ_ﬂﬂmo .;IAﬂ “Nﬂ .ﬁ.m.AH;A_lTO E _
o] X A K = Moo g =
Mﬂpw‘_ﬂﬁwqﬂe K _n_,m_ ﬂlﬂ‘_]t_xom‘@o_- T
B ED R To & mﬁ m K s %w% TN ~ 4
&Y Jo 7 T = |Z m%q_f < RF
__OO 0 A it O_E . 3D 2 WT_ o4 NA.W 1_._A|
__._._ ~ — %ﬂn__o._ 1o ke Ul
E m;ﬂe_eo_eowﬂl =
v ]O ,b* __OOK “‘A
T oF pl s
E_EH; _;oe .
;oouwﬂg K
__ooLIo_E go
71r
__o_u‘Dw Gl
<F
=
o_u
50}
[¥e)

- 46 -



U Y=o 1S ST AHFAFAEAEY U

rhu
oY
tm
>
fon
B

3 AIA

(H2&e M406%9] 42 YJx|= HAHsh
ol A71stofor ghet.

A406x 0] 2(2AEEY o Tigt Ed) 2R}
o] RASHY T o 2

Lo,
ot
e,
>~
Q'E
H>

o & gl

2ot AAALS sjet ol ATt

Wb oAt 3 9] Al AUALE s

(1) 2 ox B3 Hode 1 iz MY

2 glch o] o APt A Apo o

256 4d olslo] ¢ AIgAL] Al

FX o Z0IA]lEF A O]l Ox}spOl= =

A8F 2 ol

AAIGH M406% AM18-e A A vie} Zo| WY slMT W} AT Yt
AzAYe] o] T WERARFA YFS QAlstL, P wol ol B
dEdge £1 98 pasto] 4 FPR JhsES AT Aotk AL 4
oxfo] ofel A406% A17 BRol mANYOEM, AUl Y5MAS REA
71 0AL stglon], ol ARAte] RAIRS 47| ol poxtolAl 1 ofelE Fu
Al she Aol BRRAWL olg st Urkn Fis. IAG YEAMYo] WEg 2
s Ziehe Ebgetx] rtn AgZbEIch gjuety Wt esEeh Ase AR
2ok opUe) He AURH 2 WAL APYBATAINE 1 7ol BRIy
2olctss). MAIQH A406% A2gre Faruxte] meAMUCL AsIae] ol Ha] A3
sfopet gtk 9A1S AetEA 1 olel2A 2] W6 QIste AiAuolH
NE AEeagol et nwel iAol Qe Aol AsIe) Gl Alwo] WAy
A gsittelE muAsEo el AAge AAT & UdeS AT Aotk et
A406% R23L AN A406% Aol YFAYo] Bl FAF WL FPAT|
S35 Z oo Solrte] ofo] 2g AR Holgout, Al

THolets SHA] 2
Al406x A1do]l ASAY Fufoll #al 71E AFANE FAIZOl T2t 2B S
o2 o]F Attt

AAIQE AM40629] 2= 7R ST A40629] 29 F/fe89lol tish Sl 482 &Lt

54) @314 - YFE, L] =8, 5109
55) FWAHTA 2007. 10. 25. A 200586196 A%,
56) T 1995, 11. 28. A1 950127905 TA: cfHd 1997. 10. 28. A1 97r}34334 TA.

_47_



BIRESR A142

WgolLh, BAASIL olok FUA T 4 YE SPB hat AU ALY FA]
o % AR AR et ek Aol 2Fo

3. AURRI AW AxALe WA

< 3> AURF LY PAPFoIe FAZE BA Yyne

Gk AIAIQE

406 =93(F 20 ) AMHEAR=  A7]9
Aot dol Aol ygaels 3ad
4 gtk ek che Al sjshaelst
MA) ojulsl L} 2x80] EylE0] AC & E

W3} A}Xo] 9ol 740 Sta A}710] X

Hole Y FMOx}o] wWZsRolo] A B
ou= x 48t & 9lct
A406E(FUAH 2 ) © Y R4062 2 AR UAF £ -] WA AU
@ AP 2t AU HAYAS oF & | AFABL AUAIT H2YAL o FHE
9 | 29, AR HEALE gl FRE| 5
ol A7]5tejoF gt ol syAstolof gtk

AAIQE Ad0650] 32 2] Wele] Bg wrgstuat 3 Zolch ®ah, @ W

W Al40752 HAls Aol vlEAlstchs AROIM, RE AU oL sk ALy

AANRE Hole WBWY) F4T ARIIRTHE o

o] 27HEQl Ao datel xplo) AU s

oM, Hao] Wt oltrIL Alo] AUAL 1E0R sHobare HAIFH Zelt.

E5, AU Faue] WA Bste] LRo] AL MURH AU WA
SR

dlS oF E=RH 29,

rO e
to Y mfo

A AR FEUAY R4 Yol ANY 4 Q7] TR 171k Ha

rO

57) ¥l 2009. 1. 15. A1 2007ck61618 T2 th¥ld 2006. 6. 29. A1 2004ch5822 T

2
3.

58) TIRHZNRE Ao ARAIRS bdoR TEAZIL loj (WA, "AHEAF A et W

HINERE Sl e V12 SIRIEAEE =0 e FHoR-T, THARY
st AM682(2014), 91%) AAAF ALY AT FAAZRE SA7V|IS AXstes A2

e W oz WS

_48_



oF SREE 1M ARt 2902 FAstArt. 1dolet JIzte AUAE A
be A% FusItoRt oa Fe Ho= gAwol AR AR o2 As) %
b R2BPAE 2P Tkl 9ee mad Holn

<E 4> MPAF LY PAY] LUrA 9 HH Jvizd
A3 A Aok
TEREAS A &) ARl Al

AMA07R(MAAF A0 &) AHEAF] A

€9 o =
o yoL &

ARt ol st} 1 aol gick.

A3 Uy A407x2: AMUAHAE Ao MUA FSFols WAXI| LA sl
Tgolet stxjgt, 1 &84 el o2 A7IstA] %S 4 gtk YA At
Ao 92] ezt 24 S0 QlolA FAAAINA AtAT SMHAHE S AASt Q
of AMUAL Fas St WEUA FGRE WY UM on] MURPSFE
3 7Jeke AAFtine 2 4 9tk gk A407x0] tisto] Yutdel adpgom
A AR ojulz Rojsy] sl ‘mE'S AFstL AHEALY] o]l glste] 1 &
o] Qlth o] Unjx] BE-S EX|A|ZIT}H)

5. Y43 8o] whyat o
<E 5> Yisl=ol wa ¥e wd Jnd
33 zﬂx]o}
SIVEBPCENIEE: 7}%1@ 5) @ A
olniE e AEHeRE H5g IS
ALA o)A yreks Ae A 2 9k 3
(A1A) 2y 7 AjAike] gisto] E71EsAY §1X
5] ereh golli APl I st e

Aol yreret 2 A2 4 9l
@ A|13Fe] 2o wrehHojo] oA = A
748%, x1]749;§ Z a3t}

Ny

59) o] wf AFAtE FaAdEARE == Zlo] ofy2t vig e 52 o AEA o=
WA siAdshord ol

_49_




BIRESR A142

2
%

A
Al407 X 9] 3(dHsk=]  RJjAto] 31 RIsH) wE
AMBEAF= Al407x120] ©]5t9] A-LAo]A gt
3tE] RjAto] o O] AFRI S of x]
sist & olct.

eroredl, xw e oz H}Oﬂom 9
9 A|40720]38 SATH U golc},

2o, A407£0)30] thaf 2o Bxol oA Yrietz FHAMUAL obd the
Ase apRaEAel Aol wet AW, Wil Aeld & glo
S9F Al40750)32 2 o)}t gtk oFE Lo, Bal AR MW
2 S AaAe A Eﬂoﬂ CE AURE golaE Gagoss,
A Yapol me 2 SHMAAG ol AT Adtets 7158 7t

UM 2 %KHOI%% ST Hez Bl '1}

j_
=>‘.=
i
2o
1o
>
e
o)’
_|

3A3g A Aok
A407x94(=4 T ¥Ho] =

) © A407x2]20] 2519
ZAFS Histstojof = A Qo] AEA=

up F>“
=
|J

1)

-
1)

Zolxto] cisto] AAloA] whetet RS A
- Eo} o] t
Al A
A=) @ AL A1g] olsto} FHE pYgh
Aol AuAam0] S wet 2
Ng Hest 1) £ 2o yuE 3rjYo]
Bol7] Mo Alzle] mj@oe et
ojgt wteta)g el ApAjsta] 2eict,
HaBAgo] FHoIY FA AL 9a] Wl HamURE ApAlA v 7
S ATY & AT Hu gEd o ©f AU IS st B KAl

_50_



]
mjo
ofm
rot

Wi

HEAH A 22 YHE dE /M

foi
BN

29| =g 1

Aol gt AUS ASAYCR stof Apale] ARAol chgt wreEARer A stol
A SHEAAS 2 AT 0MIAe] ang @A gok oleldt HaxuAt
gt s gl A SAEAUS ARt o] Ho2 AUAYS AR B
sh Zole ulmto] whgo we} MAIQH A407E3 A2ge AR} A1) o
sfof 3R 233 ool AMUAH LB B Go} FHL 2T W F =
o wE jgo] AWy Mol Aprle] RHEo2 AFA et vrEARet 47
ShAl 2 @i etn gstel 47U WA Agte £on, ot wysiyel
R40779) 49} SA Lgolct

<E 7> 2RO A9 #Y AHnd

3 AR S

AA0Tzel5 pelxie] A1) @ Apriel ¥
W} Flaslo] Solsl e gol &

£

L 7 7} duislst Ao £OoX= X

A7 WSt AAAY ol AselAl

or= W9l Uold Alzt olagt wiehEof
(A1A) Er T toio] diehgs ApS £t 9]
e ugto] viglo] PsiAE H407x0]2 A1

e Fasi

@ AzAel WAl Qsto] soixjel

Awo] 4@t A9ol 1 st Fad]

2olApt wre Fol T 1 sjolg viskt

moj solxto] AEe xo sle)

AAIQH A40759]5% ARt A407E0)5et OpETlRl 2 AjUALe] FaA Ll o)
Amate] W7t HAHAS A 2olrtel ARARI WEBAS Feoturt st

Fol 3 1 sjolo wiske vz Y7
2oz 2 4 glonf ASPUHLE A

SIESIRNE E AAoleks SRdA 37
ol ehdiol £ s A, Il fosdA
Ixte] x|9E Zeret
A Atolol] 7w
e 4 QA ", ol



BIRESR A142

2A =9 H2APAE ofet 28le] Lolatod $HUS HolshA Hi Awtg &
ehg 2 oA Hte.
ohepd, B A7

o*owb
RIAIRE 40772 JHget M407x0]5 M2gat e oz 4
HAL 5] gF ARl AL AUAL Fao] e Ay B&e YAt FHol

3 AA
A40750l6(FExt] thet HUAF A AW
O MEXPT AE DA FA9] Qlo] 9J&
2 o m) AARE BEA) gElAE AW
AU S A e g
T XFSHO E L Ol AlSF A o]% O A}
S A9 MR Ha
23t wjole AEAE A
9lct. o] o AEAH2EL
M40622]2001 4 7ot 7]ZF Wjo]l spofof oF

FE
wx
el
Ho
fru
o
Ol
Lok,
18 r
2
- Lin
-l

=5
@ A13te] 7 90] A40750]45 F Gt
M M40720)69) AI1G ALZoIARE M2EAA L Solato] that ool A%

Rlojo] Bul, PAES] S0 29 obojo] @7lo] WRA % S AL Acte
S04 N M406xet MA06£0)29F Ao SAT PEZ 2 Yokn F 5 9
ooz Jiget AA06xEet A40650020] chahAlet EUF UTS T & g Aolct
whebA] AAIQRe oo AAISH U WY Wy M406x A 1aolAl AEARA ARl A
o)g UEAele Yalstn 9eg welstel UEAele] Rul] Wal WSo] xejd %
ol Blg Alstoict.

1
E3h, AAIglAE A407269) A1F A1EolAE o] AAIG "2 ol
| o521 siag o] 1EY olAlE EAjst: He 1

&
r_l
)
iC)
lls
Mo
rE
@)
O Jim
2 nE

_52_



TUYQ| Ao DS S3 HUAHABHES UHE ZHE / M52

o] AMAISIATH ERE WIEA] ZFolgtal siM 2 oot AR A2 ta 9
stoz e AES WS sl lojA o5 FAaste Hotord Zojtt

e S Helle AR A9} sfe, ASAE ofoetH ASXRtO] tish AHH
AR AYE AR 3 2 9lck Th JRAQH Al407x062 BE HMRHFETE)NA Qo]
of & FAa<lo] Qlojof 5 % oz FozM, LA AlsHYLIet AFSHOIAL, 40

Abok MEALY ofo] So] W& ZtEolmo} she ZoZ i k.
AAe AT Weo] BlES WYs Zolch. 5 ‘nE ﬂnww 9 “nE Hap
of thstel’et 2olg AAIstel s0lab7t B]% Mojel F9et s MEADE AR
Ho|g Ymstal RTtA Haol ool F 4 e PR,
o utol AAIQH M40750]6 M23o|A H4A07£0)45 FETHL Wol 2olxtol

==

Qe VT3 L 1 stole] FAT RolAbt AU F 19 H9o] Rl A
W) Bag PAStL b FASS 2F ASA] OEIAR oS AFste oz
FAstact

_53_



BIRESR A142

ozt
K
Mo
ra

HRA], TAEEE,, TYAL 2007

ols%, "RIHAAME AW, SHAL 2012

o] %A, "IAMYRERol e uige] AMEAlL, AI¥AL 2008

R|Qd2l, foiwziol | 38211 2011

DAY, "AUAE AP BEE WEURE hE el et vlE g WEUiEHIEe Y =9
1S FAH0R-", TRIAMSt,, #6835, 2014

e, Al HAadzol Bt YHEA HE -dHA] A ols FAoz-" MHsle
.. A24¥ 1%, 2014

FFO “FRUAE Ao WSt vl Aol AR TulapAHGH, A|695, 2014

P, AR A AMEUAIESZO]”, TARH=Z], AI32%, 2001

ORI . PAX, FAERE A :qoﬂ oot iy JRAgQt AT, YARgsh Al66s, 2014

ol¢E, "AlslAF Ao T A2 i) A4 -9 AUARAE P9 Y

= gehy -7, TE AR, Al7123, 2016
o] %A, "AtsHed R 0] Fup v EAA S FFT, THUAMYEH AL, A5H, 2009
qug, ‘=gA 2U A", TUARgE,, Al6735, 2014

o 1995, 11. 28. A1 950427905 w24
o 1997, 10. 28. A1 97c}34334 w7
i 2006. 6. 29. A1 2004045822 WA
i 2008. 6. 26. A1 2008T}125978 w2
i 2009. 1. 15. A1 2007t}61618 w2
oigtel= @3y iy

Code Civil frangais
(http://www.legifrance.gouv.fr/affichCode.do?cidTexte=LEGITEXT000006070721)

Gesetz Uber die Anfechtung von Rechtshandlungen eines Schuldners auBerhalb des
Insolvenzverfahrens Anfechtungsgesetz(https://www.juris.de/purl/gesetze/_ges/AnfG)

P. Remy-Corlay. “Les effets a 1'égard des tiers”, Sous la direction de Fr. Terré, Pour
une réforme du droit des contrats, Dalloz., 2009

Bi% (EMERIME ) DERIEIC T 4 E#Z=(www.moj.go.jp/content/001136445.pdf)

B IR{T Rix(http://law.e-gov.go.jp/htmldata/M29/M29H0O089.html)

_54_



U Y=o 1S ST AHFAFAEAEY U

rhu
oY
tm
>
fou
B

[ Abstract ]

A study about legislation of creditor’s right of revocation:
through domestic and abroad revision discussion

Seo, Ho Joon®

Creditor’s right of revocation is a system for increasing the possibility of binding
satisfaction through maintaining creditor’'s responsible property. It is positioned in a
typical legal procedures to protect creditors from flight of responsible properties,
which frequently occurred since financial crisis in 1997. Despite such benefits, this
system is likely to lead to instability of the legal relation, because it intervenes the
trading action of the debtor to the third party.

From this point of view, it is highly needed to regulate accurately the usage,
range, and effect of creditor’s right of revocation. However, we only have two of the
provisions of the civil law, and in most of the legal relationships, it is governed by
case law rather than legislation — therefore the further discussion for amendment is
inevitable.

Such debate is relatively active in France and Japan, as they have only two or
three provisions about creditor’'s right of revocation as we. In the case of France,
the amendment, which incorporates act for value, malicious beneficiaries, status of
subsequent acquirer, preferential payments rights of cancel creditors, is prepared.
Japanese case is similar to our proposals in various aspects -~ specifying
establishment of the responsible property before deceptive act, regulation about
fraudulent character of act for wvalue, collateral provision act, excessive
reimbursement, status of subsequent acquirer, claim of direct delivery of creditors.

Based on the amendment of France, Japan, and South Korea, I present a legislative
model: maintenance of the burden of proof of the beneficiary, establishment of the
responsible property before deceptive act, range and period of cancellation rights,
general effect, way of restoration, preferential payment of creditors, and status of
subsequent acquirer and the beneficiary.

<Key Words>
Creditor’s right of revocation. French creditor's right of revocation, Japanese
creditor’s right of revocation, De lege ferenda

Deputy Manager, Korea Credit Guarantee Fund, Ph.D. in Public Administration,
Ph.D. Candidate in Law
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[Abstract]

A Study on the Range of Freedom of Speech in Cyber space

Kim, Min Ji"

This article aims to review the meaning of freedom of speech and its range in
cyber space, which is guaranteed by the Korea's constitutional law. The current flow
of discussion about freedom of speech has somewhat different aspects from that of
many years ago. In the past, media publishers were the only subjects of the
discussion about freedom of speech. However, these days, that has changed because
of Development of Information and Communication Technology(ICT) which allows
each individual to play an active role in multi-media. As a result, people sharing
similar ideas come together and form a variety of communities on the Internet. The
public spaces on the Internet create a positive atmosphere where everyone can
freely give constructive criticism to one another, while they on occasion brings
about some problems such as invasion of personal rights of others. In this
perspective, freedom of speech on the Internet spaces has become controversial
today mainly due to a website called “Ilbe” in which a number of malicious posts are
uploaded everyday by unknown users. Freedom of speech makes it possible to
establish the true value of democracy. Nonetheless, it would not mean that people
should be absolutely allowed to express whatever they wish.

Therefore, it has been reviewed that if the malicious expressions should be
covered within the boundary of freedom of speech that is guaranteed by the Korea's
constitutional law section 21. After that, the efforts that try to seek the solutions to
the problems caused by the malicious expressions have been made in this paper.
First of all, by looking at the background of discussion on hate speech, it has been
reviewed to seek the needs to regulate hate speech and how other countries deal
with it. Next, in Korea's perspective, the ways to regulate hate speech through legal
methods and through social changes are suggested in this paper.

<Key Words>
Freedom of speech, Limit of freedom of speech, Hate speech, Regulation of hate

speech

Ph.D. Candidate in College of Law, Myongji University.
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[ Abstract ]

A legal study on the Disciplinary Measures against military personnel
- Focused on the Disciplinary Measures against enlisted personnel -

Ko, Beom-Seung®

Considering the geopolitical position of the Korean peninsula and the Korean(North
and South) division, it would be necessary to be equipped with a strong defense
power for protecting the national existence, security and life and property of the
public. Therefore, we have introduced and developed the most advanced
state-of-the-art weapons in accordance with the aspects of modern warfare, and
also modified various laws and regulations concerned. However, as mentioned in the
Art of War which is the war manual by Sun Tzu in ancient China, the most
important thing to be equipped with a strong defense power is the military
personnel. Thus, it would be essential for the military personnel to enforce the law
by the due process and for the reward and punishment to be clarified. Although we
have reformed a disciplinary system, it would be appropriate to introduce the
following things about legal improvement in the disciplinary system against enlisted
personnel.

First, Disciplinary measures against enlisted personnel shall be classified into
heavy disciplinary measures and minor disciplinary measures, such as officers,
warrant officers, and noncommissioned officers.

Secondly, Restriction on the kind of leave shall be clarified, and the limit of the
numbers regarding detention in a guardhouse shall be provided. And detention
period shall be included into the total service period.

Thirdly, We would need to diversify disciplinary measures for enlisted personnel by
providing caution and military discipline training center.

Fourthly, The disciplinary procedures in a disciplinary committee shall be
processed in due process, and the education for the persons with authority shall be
reinforced, and it would be worth considering the differentiation for disciplinary

procedures against enlisted personnel.

<Key Words>
disciplinary measures, detention in a guardhouse, restriction on the kind of leave,
disciplinary committee, differentiation for disciplinary procedures.

* Ph.D. Course, College of Law, Myongji University
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